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NOTICE OF AGENDA
PLANNING COMMISSION
Forest Lake City Center – Council Chambers
Forest Lake, Minnesota
August 24, 2022 – 7:00 PM
1. Call to Order
2. Roll Call
3. Pledge of Allegiance
4. Approve the Agenda
5. Approve Planning Commission Meeting Minutes from Month 10, 2022
6. 7739 North Shore Cir N – Keehr Conditional Use Permit and Variance Request (Tabled on
August 10, 2022)
7. Comprehensive Plan Implementation – Zoning Code Changes Discussion (Under Separate
Cover)
8. Other
9. Adjourn
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1. Call to Order
2. Roll Call
Attendee Name
Paul Girard
Susan Young
Kevin Miller
Michael Kuehn
Justin Brink
Geneva Kubal
Don Stehler

Title
Commission Chair
Commission Vice-Chair
Planning Commissioner
Planning Commissioner
Planning Commissioner
Planning Commissioner
Planning Commissioner

Status
Present
Present
Present
Absent
Present
Absent
Present

Arrived

3. Pledge of Allegiance
4. Approve the Agenda

Comments:
Motion to: Approve the Agenda

RESULT:
MOVER:
SECONDER:
AYES:
NAYS:
ABSTAIN:
ABSENT:

ADOPTED [5 to 0]
Don Stehler, Commissioner
Justin Brink, Commissioner
Girard, Young, Miller, Brink, Stehler

Kuehn, Kubal

5. Approve Planning Commission Meeting Minutes from July 27, 2022
Comments:
Motion to: Approve Planning Commission Meeting Minutes from July 27, 2022
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RESULT:
MOVER:
SECONDER:
AYES:
NAYS:
ABSTAIN:
ABSENT:

ADOPTED [5 TO 0]
Justin Brink, Commissioner
Don Stehler, Commissioner
Girard, Young, Miller, Brink, Stehler

Kuehn, Kubal

6. 7739 North Shore Cir N – Conditional Use Permit and Variance Request

Comments: Two variance requests for a 520 square foot accessory structure were
presented for the property located at 7739 North Shore Cir N. Staff indicated the accessory
structure currently exists on the non-riparian lot owned by the applicant. It was also noted
that the applicant is requesting a retroactive conditional use permit for the accessory
structure to be in compliance with the zoning code. Staff indicated that the requests for a
conditional use permit and variance were heard at the September 12, 2018, Planning
Commission Meeting and the item was tabled until a wetland delineation was completed.
Staff noted that according to the October 10, 2018, Planning Commission Meeting Minutes,
the request was withdrawn. Staff provided additional comments regarding the request,
including information from the City Engineer and Comfort Lake Forest Lake Watershed
District. Staff provided the findings of fact regarding the requests and recommended
approval of the two variances and conditional use permit with four conditions.
Commissioner Young asked if the applicant is seeking a variance for an additional structure
or the original accessory structure. Staff indicated it is the same original structure.
Commissioner Miller asked about an accessory garage being built. Staff suggested
clarification with the applicant. Chair Girard asked about the fill that was added to the nonriparian lot and if the watershed is requiring additional conditions. It was noted that the
watershed is requiring that 500 square feet remain unmowed where the property is
currently being mowed. Commissioner Stehler expressed concern about the orientation of
the shed and setbacks.
Applicant, Curtis Keehr, clarified the 520 sq. ft. shed was the original shed, however, he is
proposing a 16 X 12 foot shed. Commissioner Young asked when the shed was added to the
property and the applicant responded by saying he added it during the Fall of 2019.
Commissioner Young noted that the applicant withdrew his application in 2018, then built
the accessory structure in 2019 anyway. There was further discussion about the accessory
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structure being built. Commissioner Stehler expressed concern over the structure being
built after the applicant rescinded his application in 2018. Commissioner Young indicated
that the applicant must have known about the zoning issue as he came before the Planning
Commission about a variance. Chair Girard asked staff if the lot is unbuildable. Staff
indicated that is it and that the fill which was added to the lot is what created the
opportunity to build an accessory structure. Commissioner Young expressed concern over
the ability of the Planning Commission to make decisions on these types of variances in the
future by setting precedence on this application. Commissioner Miller also expressed
concern over the presented diagrams that display inaccurate dimensions.
Public Hearing opened at 7:37 p.m.
No comments
Public Hearing closed at 7:39 p.m.
Commissioner Brink expressed concern about setting precedence if the application is
approved. Commissioner Stehler commented that in 2018 this request was tabled for a
proper wetland delineation and noted that they are essentially looking at the same thing
now. Commissioner Young noted that she is reluctant to approve this application.
Motion to: Table the application and bring the Information Back to the Commission when there
are Proper Measurements and Information for the Commission to Review.

RESULT:
MOVER:
SECONDER:
AYES:
NAYS:
ABSTAIN:
ABSENT:

ADOPTED [5 TO 0]
Susan Young, Commissioner
Justin Brink, Commissioner
Girard, Young, Miller, Brink, Stehler

Kuehn, Kubal

7. 2040 Comprehensive Plan Implementation

Comments: Community Development Director provided information on the Comprehensive
Plan and noted that this Plan is reviewed every 10 years. She commented on the process of
developing the plan and when it was adopted on April 13, 2020. She explained the
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overarching goals of the plan including protection of natural resources, parks and recreation
opportunities, guidance of land use and to manage growth, to plan for an effective
transportation system, and to create and expand opportunities for employment growth.
She indicated that the City has zoning and subdivision ordinances that need update. She
indicated that the implementation chapter of the Plan includes reconciling the
inconsistencies between current zoning ordinances and the intended future land uses. She
commented on the need for certain zoning code changes, which included mixed residential
district alteration, review of the Hwy. 61 Corridor and mixed use categories, and the
creation of districts that align with public institutional and park and open space future land
use. Community Development Wittman provided further comments on the Comprehensive
Plan and future implementation strategies. She also noted that the next conversations of
the Planning Commission will focus on code amendment processes.

8. Other

Community Development Director Wittman commented on the Commissions Training on
September 14, 2022.
Deputy City Clerk Derauf provided information on elections.
Commissioner Miller asked for clarification about the item that was tabled during the
meeting. He also asked about interconnections of water with other communities.

9. Adjourn

Motion to: Adjourn

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

ADOPTED [5 to 0]
Don Stehler, Commissioner
Susan Young, Commissioner
Girard, Young, Miller, Brink, Stehler
Kuehn, Kubal
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Zoning Administrator Staff Report
Date: August 24, 2022
To: Forest Lake Planning Commission
From: Frannie Nielsen, Interim Zoning Administrator
Re: Conditional Use Permit Request and Variance Request for an Accessory Structure
Action Requested: Review the Variance request to wetland setback and the Conditional Use Permit
request for an accessory structure on a separate non-riparian lot and, if found acceptable, approve the
requests with conditions.
_____________________________________________________________________________________

Overview
Owner: Curtis and Patricia Keehr
Applicant: Curtis Keehr
Location: 7739 North Shore Circle N
Zoning District: Single Family and Shoreland Overlay District
Future Land Use: Low Density Residential
60 Day Period Ends: 8/26/2022
120 Day Period Ends: 10/18/2022

Background
The applicant owns the single-family property located at 7739 North Shore Circle N (PID
1003221310018) and the non-riparian lot across North Shore Circle N (PID 1003221240023).
The applicant is seeking approval of a variance request for a 192 square foot accessory structure to be
setback six feet from the wetland on the property. The applicant has indicated the shed’s northeast
corner is six feet from the wetland, the northwest corner is 10 feet from the wetland, measured at the
smallest distance.
An accessory structure currently exists on the non-riparian lot owned by the applicant. The applicant is
requesting to retroactively acquire a conditional use permit for an accessory structure on the separate
non-riparian lot to come into compliance with the Zoning Code.
The applicant’s requests for a conditional use permit and variance were heard at the September 12,
2018, City of Forest Lake Planning Commission meeting. The Planning Commission moved to table the
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request until a proper wetland delineation was completed. The application was withdrawn according to
the October 10, 2018, Planning Commission minutes.
A citation was issued for the property for violations of Code Section 153.343 Shoreland Overlay District
for placing an accessory structure on a vacant lot and Section 153.110 Detached Accessory Structures
for placing an accessory structure on a lot without a principal structure. The applicant received four
letters from staff indicating the violations prior to citation issuance.
This application was heard at the August 10th, 2022 Planning Commission meeting. The item was tabled
due to insufficient information on the submitted site plan. The applicant has since submitted a new site
plan indicating the front yard and wetland setback.

Review
A summary of the two variance requests is below.
Required by Zoning Code
Proposed
Wetland Setback §153.343 (I) (1) (a)
20 Feet

Variance Requested
6 Feet

14 Feet

Zoning Review and Use
Both properties are zoned Single Family. Accessory structures are a permitted use in the Single Family
zoning district, but a Conditional Use Permit is required for an accessory structure on a lot without a
principal structure on tier two lots.
Site Plan Review
Building Design
The exterior design and color of the accessory structure is compatible with the exterior design and color
of the principal building
Setbacks, Lot Size and Building Placement
This site was reviewed for setbacks, lot size, and building placement. The proposed placement meets
front, side and rear setbacks; however, the wetland setback is less than the required 20 feet. The
applicant is seeking approval of a variance for the wetland setback.

Discussion
Variance Request - Findings of Fact
According to the Zoning Ordinance (city code section 154.036) the Planning Commission “shall not
approve a variance application unless it finds failure to grant the variance will result in practical
difficulties for the applicant”
The Planning Commission must consider the following criteria when deciding to grant a variance. The
criteria are listed in bold, with a staff assessment following in italics:
a) Because of the particular physical surroundings, shape, or topographical conditions unique to
the specific parcel of land involved, a practical difficulty to the owner would result, as
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distinguished from a mere inconvenience, if the strict letter of the regulations were to be
carried out.
Due to the location of the wetland and the high ground, the applicant has limited options for
placement of the accessory structure. A wetland setback variance approval is necessary for the
accessory structure to be placed anywhere on the lot and not in the front yard. This property has
unique topographical conditions that restrict the allowed use of an accessory structure.

b) The property owner proposes to use the property in question in a reasonable manner not
permitted by this chapter. Economic considerations alone (or desire to increase the value or
income potential of the land) shall not constitute practical difficulties if reasonable use of the
property exists under the terms of this chapter.
An accessory structure on a separate non-riparian lot located within 100 feet of a riparian lot on
which a principal structure is located and owned by the same entity is an allowed use with the
granting of a Conditional Use Permit. The applicant is proposing reasonable use of the property.
c) The plight of the landowner is due to circumstances unique to the property not created by the
landowner.
The applicant did not cause the uniqueness of the wetland. The plight of the land owner is due to
naturally occurring circumstances unique to the property.
d) The granting of the variance will not be detrimental to the public welfare or injurious to other
land or improvements in the vicinity of the parcel or land, nor shall it alter the essential
character of the locality.
The proposed plan is not expected to adversely impact the immediately surrounding community,
nor will the character be altered.
e) The proposed variance is in keeping with the spirit and intent of this chapter and thus
approval of the variance will not: 1. Impair an adequate supply of light and air to adjacent
property; 2. Substantially increase the congestion of the public streets; 3. Increase the danger
of fire; 4. Endanger the public safety; 5. Substantially diminish or impair property values
within the neighborhood; or 6. Cause drainage issues for an adjacent property.
The accessory structure is not expected to create or enhance any detrimental impacts on
adjacent properties.

Conditional Use Permit - Considerations for Approval
City Code Section 153.034(D)(1) provides the following criteria for the Planning Commission to consider
when evaluating whether to approve a Conditional Use Permit request. The criteria are listed in bold,
with a staff assessment following in italics:
a) The impact of the proposed use on the health, safety, and general welfare of the occupants of
the surrounding lands;
The use is not anticipated to create any detrimental impacts on the general welfare of nearby
occupants.
b) Existing and anticipated traffic conditions, including parking facilities on adjacent streets and
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lands;
The use is not anticipated to impact parking or traffic conditions.
c) The effect of the proposed use on public utilities;
The use is not anticipated to impact public utilities.
d) The effect of the proposed use on property values and scenic views in the surrounding area;
No detrimental impacts to property values or scenic views are anticipated from this use.
e) The effect of the proposed use on the Comprehensive Plan;
The proposed project is consistent with the City’s adopted 2040 Comprehensive Plan.
f)

The ability of the proposed use to meet the standards of this chapter;
The proposed project is anticipated to conform with the standards of the Zoning ordinance
pending a conditional use permit and variance approval.

g) The results of a market feasibility study, if requested by the city, when the purpose for which
the conditional use is being requested relies on a business market for its success;
A market study was not required or necessary for this project.
h) The effects of the proposed use on ground water, surface water, and air quality; and
The project is not anticipated to have detrimental environmental impacts. Conformance with
Comfort Lake Forest Lake Watershed district requirements shall be a condition of approval.
i)

Whether the proposed use is allowed with a CUP in the zoning district in which it is proposed;
The proposed use, an accessory structure on a separate non-riparian lot, is permitted through a
Conditional Use Permit in the Single Family district.

City Engineer Comments
• Property owner should be aware majority of street plowing is pushed this side of roadway
because of how tight everything is on the other side of roadway with the houses, landscaping,
etc.
• Applicant shall seek approval of the Watershed District.
• Garage floor should be higher than centerline of roadway.
• Reductant erosion control shall be in place prior to any construction.
Public Works Director Comment
The Public Works Director did not provide any comments at the time of writing.
MnDNR Comments
The application was sent to the Minnesota Department of Natural Resources for comment; however,
staff has not received any comments at the time of writing from the agency.
Comfort Lake – Forest Lake Watershed District Comments
This application was submitted to the Comfort Lake Forest Lake Watershed District. Permitting
Coordinator, Mike Sandager, provided the following comments:
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“The applicant has an existing permit application with the district from 2021. He will have to request a
variance from our board as well due to requesting a shoreline variance, I spoke with him earlier this
week and he was required to receive the city variance first before applying for the comfort lake forest
lake watershed variance. His proposal to our board is to stop maintaining an equal area to the shed to
offset its impact.”
Neighborhood Meeting
Pursuant to the City Code requirements for a Conditional Use permit for properties abutting a
residential zone, a neighborhood meeting for the CUP request was held on Wednesday, July 27, 2022.
Other than the applicants and city staff, only one resident attended. That resident voiced support for the
approval of this request.

Recommendation
These applications, and the findings of fact supporting them, should be reviewed by the Planning
Commission for consistency with required findings under City Code and State Statute. The Planning
Commission should make one motion regarding the wetland setback variance request, and one motion
regarding the Conditional Use Permit request. Based on staff findings regarding the conformance of
these requests to the aforesaid requirements, the Planning Commission should consider the following
motions:
“Move to approve the Applicant’s request for a variance of 14 feet to the required wetland setback of
20 feet [with conditions 1-6 identified by staff]”
And
“Move to approve the Applicant’s request for a Conditional Use Permit to allow an accessory structure
on the non-riparian lot (PID: 1003221240023) [with conditions 1-6 identified by staff]”

Recommended Conditions of Approval
If the Commission decides to approve this variance request, staff suggest the following conditions of
approval:
1. The project must conform to plans reviewed and approved at the August 24, 2022, Planning
Commission Meeting.
2. The northeast corner of the structure shall be no closer to the wetland than six feet.
3. The northwest corner of the structure shall be no closer to the wetland than ten feet.
4. The applicant must meet CLFLWD rules and receive any required watershed permits or reviews.
5. Accessory Structure floor shall be higher than centerline of roadway.
6. The applicant shall stop maintaining 192 square feet of the lot to offset the accessory structure’s
impact.
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